List of Common Execution Problems 

ESA Section 7 Consultation/Streamlining

(July 26, 2002)

The following is a list summarizing common execution problems that were identified during the interagency review of ESA Section 7 Consultation/Streamlining in 2001/2002.

1. Time frames specified in the July 1999 Streamlining Procedures and the April 7, 2000, Interagency Memorandum are not consistently being followed and met.  These time frames were agreed upon by the Region al Executives through their signature on the transmittal memos and need to be emphasized with Level 1 and 2 staff.  These time frames include:

a. “Notice” (letter or e-mail) within 2 weeks from the Fish and Wildlife Service/National Marine Fisheries Service (FWS/NMFA) acknowledging receipt of the BA (4/7/200 Interagency Memo.)

b. Request time extensions within 2 weeks if either Service needs more time to complete consultation (4/7/2000 Interagency Memo.)

c. Request any additional information needed within 2 weeks of receiving the BA (however, such request should be minimal due to the Level 1 team review and sign-off) (4/7/2000 Interagency Memo.)

d. Action agencies will contact FWS/NMFS regarding the disposition of the BA if notice is not received within 2 weeks (4/7/2000 Interagency Memo.)

e. The clock relative to consultation streamlining deadlines begins to run as of the date of the BA, as approved by the Level 1 team, is formally received by FWS/NMFS (as described above.)

f. For formal consultation, FWS/NMFS will send a concurrence letter within 30 days of receipt of a completed BA (page I-5, 7/99 Procedures.)

g. The regulatory agency will prepare a BA/Conference Opinion within 60 days of receipt of a complete BA (pages II-C-1, 7/99 Procedures.)

h. The 30- and 60-day time frames are considered to be deadlines, not guidance (page II-C-1, 7/99 Procedures.)

i. In very limited and specific situations (for example, complex actions such as those involving mining or water diversions,) a 60-day turnaround for the BO may be exceeded.  Prior to submitting the BA, the Level 1 and 2 teams must identify the need and concur on the extension of the BO response time frame (page II-C, 7/99 Procedures.)

2. Efficiency in the function of Level 1 teams has been compromised:

a. High turnover in staffing, which undermines team ability to reach consensus on determinations and agreement on BA adequacy, which delays the process for providing the Letter of Concurrence (LOC) or BO.

b. Inadequate FWS/NMFS staffing for timely review and processing of LOCs and BOs, and participation early in project design and development.

3. Level 2 teams are not providing oversight and guidance to Level 1 teams, as described in the streamlining procedures, or conducting annual assessments of workload and priorities.

4. Implementation of the issue elevation process is not understood by Level 1 and 2 teams or, if used, does not follow the process as described or envisioned in the streamlining guidance.

5. The Interagency Coordinators need to play a greater role in streamlining consultation coordination and leadership, and engaging the Agency Executives in ongoing issues.

