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INTRODUCTION

The Bureau of Land Management (BLM) has managed federd lands on the North Spit of Coos Bay
since 1984. Management direction for these public lands is provided by BLM’s Coos Bay Shorelands
Plan (USDI-BLM 1995). The Coos Bay Shorelands Plan (CBSP) provides guidance in managing for
botanicdl, culturd and wildlife vaues aswell asfor recreationd activities and public access.

The Army Corps of Engineers (ACOE) aso owns federd lands on the North Spit of Coos Bay. One
parcel of ACOE land is covered under the CBSP and managed by BLM according to the direction
provided in that plan. The ACOE has not devel oped a management plan for the other public lands on
the North Spit under it’ sjurisdiction. These other ACOE lands are managed primarily to ensure and
maintain the integrity of the North Jetty, to maintain existing navigationa aids associated with the Coos
Bay channel and for the benefit of the western snowy plover. The Oregon Department of Fish and
Wildlife (ODFW) is licensaed to manage these ACOE lands under Department of the Army License
No. DACW57-3-91-0014. ODFW has not devel oped a management plan for these lands either but
their intent is to conduct and support snowy plover habitat management and to provide for public
hunting, fishing and clamming opportunities. Public access on one of the ACOE parcd s is managed by
BLM and on the other thisis managed jointly by the ACOE and ODFW.

On February 4, 1999 the M/V New Carissa, a 639 foot freighter ship designed to carry wood chips,
went aground about 3.1 miles north of the North Jetty of Coos Bay. The New Carissa grounded in
shallow water afew hundred yards off BLM managed lands on the North Spit of Coos Bay. Attempts
to burn fud oil present on board the New Carissa resulted in the vessel being fractured into two pieces.



On March 2, 1999 the 440 foot bow section of the ship was pulled away from the North Spit with the
intent of disposd at sea. Later that day the bow section broke free and proceeded to ground again
further north near Wadport. Finaly on March 11, 1999 the bow section was sunk at sea.

The stern section of the New Carissais il present just offshore of the North Spit. The United States
Coagt Guard (USCG) and it’s contractors completed their operations to remove oil from the 200 foot
gern section in May 1999. On February 1, 2000 USCG terminated active involvement with the
incident stating that they had no reason to believe that anything other than small amounts of ail are
present on the vessdl, with very smdl discharges posing anegligible risk of adverse impact to the
environment, or to public heath or wefare (Unified Command Decison Memo 2000). USCG further
dated that if circumstances were to change, such as during wreck removal by destructive methods, they
would re-evauate the Situation at that time (Unified Command Decison Memo 2000). Stern salvage
work was initiated by contractors working for the New Carissa Responsible Party (RP) in June, 1999.
Salvage operations ended in late October, 1999 due to adverse weather conditions. During salvage
work contractors removed about a third of the wreck and alarge amount of oil and other pollutants.
Sdvage efforts are expected to begin again in the summer of 2000 dthough the dternative of leaving the
gern on the North Spit also is being congdered. With USCG withdrawing from the incident decisons
about the ultimate digposition of the stern are under state authority.

During 1999 oil continued to leak from the stern of the New Carissa after the bow section was towed
away, typicaly resulting in tarbal episodes on the nearby North Spit beaches. In January 2000 there
were again severd tarbal episodes on the beaches of the North Spit but since that time RP monitoring
crews have detected only minor amounts of oil on these beaches. The USCG has estimated that about
70,000 gdlons of oil were released into marine waters during the Coos Bay phase of the New Carissa
incident dthough a National Oceanic and Atmospheric Administration modeling effort, that is part of
Natural Resource Damage Assessment (NRDA) process, indicated that releases may have totdled as
much as 140,000 gallons during the incident. At present the RP continues to monitor and cleanup oil on
key segments of the North Spit beaches as requested by the state of Oregon.

The New Carissa incident has impacted Western snowy plover populations on the North Spit of Coos
Bay in saverd ways. Many snowy plovers were oiled as aresult of the incident and severa were
reoiled. Beach cleanup work, awide variety of monitoring activities, and stern salvage operations al
resulted in increased disturbance to plovers. The continued presence of the stern had the effect of
increasing the number of vigtors to the North Spit which aso likely resulted in increased disturbance.
Future impacts could include some disturbance associated with oil monitoring and cleanup and
potentidly noise disturbance if stern salvage operations are reinitiated. Also plovers are ill & somerisk
of being ailed as tarbals continue to wash up on the beach and they could potentialy be a much
greater risk of being oiled if salvage operations are continued, Since cutting activities are expected to
release ail trapped in the stern. Findly the continued presence of the stern section serves as an ongoing
attraction to the generd public and hence visitor levels on the North Spit are expected to remain higher
than they would otherwise be if the stern were gone.



Interagency discussions in March, 1999 between BLM and Carrie Phillips of the U.S. Fish and Wildlife
Service (USFWS) resulted in arequest that BLM and ACOE initiate forma consultation on a plan for
managing North Spit lands before public access could be restored. The USFWS cited the New
Carissaincident and the continued presence of the stern section as afundamenta changein the
environmental basdline under which the BLM previoudy consulted for the CBSP (USFWS biologicd
opinion 1-7-95-F-405) as a basis for this request. Basdline conditions had changed significantly so the
biologica opinion for the CBSP was no longer vdid in light of the New Carissaincident. Also except
for some snowy plover pecific management actions ACOE had not previoudy consulted with the
USFWS on agenerd plan of public access and management for the ACOE land and this became a
requirement because of the ship grounding incident. BLM and ACOE submitted abiologica
assessment to the USFWS in June, 1999 and after the USFWS issued a biologica opinion (USFWS
biologica opinion 1-7-99-F-358) the North Spit was reopened to public accessin early August, 1999.
However that biologica opinion only covered management actions through the end of the 1999 plover
nesting season and is now expired. Since the stern is dill present on the North Spit the environmental
basdline conditions for the area are till different from what was consulted on for the CBSP by BLM.
So thereisaneed for BLM and ACOE to again consult with USFWS regarding their management of
the North Spit. Section 7 (a) of the Endangered Species Act (ESA) of 1973, as amended, directs
federa agencies to ensure that any action it authorizes, funds or carries out is not likely to jeopardize the
continued existence of any threatened or endangered species or result in the destruction or adverse
modification of their critical habitat.

The purpose of this biologica assessment isto address public access management of federa lands on
the North Spit of Coos Bay until the New Carissaincident is resolved, another management scenario is
proposed, or other changes indicate re-initiation of consultation is gppropriate, and the effects on the
Western snowy plover (Charadrius alexandrinus nivosus) and designated critical habitat for this
federaly threastened species. Interagency discussonsin the fall of 1999 resulted in a proposal for how
the North Spit would be managed by BLM and ACOE/ODFW during the 2000 nesting season. The
USFWS concurred with this plan and since the start of the 2000 plover nesting season BLM and
ACOE/ODFW have been implementing it on the North Spit, while thisforma consultation is
completed. The key components of nesting season management are outlined below (see Description of
the Proposed Action section). The brown pelican (Pelicanus occidentalis) and the Northern bald
eagle (Haliaeetus leucocephal us) aso occur on federa lands on the North Spit but since the proposed
action isano effect for these species they will not be consdered any further in this biologica
assessment.

DESCRIPTION OF THE PROPOSED ACTION

Public lands managed by BLM on the North Spit of Coos Bay (Map 1) were closed in early

February, 1999 shortly after the New Carissa ran aground under an emergency closure notice
published in the Federal Regigter. This closure was implemented in response to arequest from the
Unified Command for the New Carissaincident. ACOE lands were not closed under a Federa
Register notice but public access was effectively blocked off because they have BLM lands north of
them and dl the roads leading into these lands go through BLM land (Map 1). As previoudy discussed
management actions by BLM and ACOE/ODFW, for the 1999 nesting
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season, were consulted on with USFWS and the North Spit public lands were reopened in August,
1999. Management actions on the North Spit since September 16, 1999 (when the 1999 biological
opinion from USFWS expired) to the present have been reviewed and approved by USFWS through
informa means.

BLM and ACOE propose to manage federal lands on the North Spit of Coos Bay during the 2000-
2001 Western snowy plover nesting and wintering seasons to provide for public access and
recregtiona use after concurrence from the USFWS through this forma consultation. Access and
management for most of the BLM lands on the inland and bayside of the North Spit would be provided
as per normal operations under the Coos Bay Shoredlands Plan (USDI-BLM 1995). Thisincludesthe
north parcel of ACOE land which the BLM was recently issued a permit to manage by ACOE.

Access and management on the ACOE lands along the bayside, at the south tip of the North Spit and
at the North Jetty would be the same as under normal operations.

However the proposed management during the 2000-2001 snowy plover nesting and wintering seasons
for providing public access and management of federa lands on the North Spit dong the ocean beach
and in and near the snowy plover habitat areasis different than what happened in the past under the
CBSP and norma ACOE operations prior to the New Carissaincident. At the same time the proposed
actions are amilar to those implemented during the 1999 nesting season with akey exception in that
there are fewer restrictions on ocean beach access. The proposed actions are warranted because of all
the direct and indirect impacts to snowy plover populations from the New Carissaincident as
previoudy mentioned and the likelihood that this species will continue to be impacted by the incident.
The following actions taken together comprise a management plan for snowy plover habitat areas on
the ocean beach and inland portions of the North Spit for the 2000-2001 snowy plover nesting and
wintering seasons.

A. Nesting Season Management (March 15, 2000 to September 15, 2000)

1. Ocean beach management- In a February 25, 2000 letter the BLM made a request to the Oregon
Parks and Recrestion Department (OPRD) for the authority to implement emergency beach closures
for the BLM part of North Spit beaches during the 2000 snowy plover nesting season. OPRD granted
this authority in aMarch 14, 2000 |etter to BLM. Smilarly ODFW requested authority to implement an
emergency beach closure for the ACOE part of North Spit beaches during the 2000 nesting season in a
March 16, 2000 letter to OPRD. OPRD granted the requested authority in an April 3, 2000 letter to
ODFW. The net result of the coordinated beach closure requestsis that from March 15 to September
15 recreationa use would not be alowed on the dry sand part of the ocean beach between the FAA
tower and a point 200 yards north of the North Jetty (Map 1). This includes non-motorized recrestiona
uses such as waking, jogging, horseback riding as well as motor vehicle entry. At the same time the wet
sand portion of the ocean beach between the FAA tower and a point 200 yards north of the North
Jetty would be open to al nonmotorized recreationd uses such as hiking , horseback riding, etc (Map
1).




There would be some exceptions to the above mentioned beach access restrictions to alow for agency
law enforcement and required administrative access as well as legitimate access reated to the New
Carissaincident. In the dry sand part of the ocean beach between the FAA tower and the point 200
yards north of the North Jetty law enforcement officers and BLM personnd would have walking access
to remove violators or repair/replace ropes or sign posts as needed. BLM, ODFW and other agency
and contract wildlife biologists would be alowed to walk in the areas to conduct beach inspections,
pursue violators or perform adminigtrative tasks (ie repair Sgns, ropes, etc). Oregon Natural Heritage
Program (ONHP) biologists would be alowed entry as part of their efforts to monitor snowy plover
nesting activities. Biologists conducting NRDA sponsored studies on seabird carcass pers stence would
have foot access. The beach cleanup crew working for the RP for the New Carissaincident would be
alowed in the closed areas on foot as part of ongoing oil monitoring and cleanup operations and RP
sdvage personnd would be alowed entry if needed. USCG aso would have foot access along with
beach inspection teamsiif further beach ingpections are required.

Although foot access would be permitted for various personnel they would be ingtructed to limit entry
to only the amount needed for specific tasks and to make reasonabl e attempts to mask their tracks
upon leaving the closed area. Findly since the areas are closed adminigratively under OPRD authority
apermit is required to enter this part of the beach. BLM has requested and OPRD has granted the
permit. Permits would be distributed to al appropriate personnel requiring foot entry and they would be
indructed to carry the permit with them in the field.

Another exception to the above mentioned beach access redtrictions would be to alow for vehicle
access for law enforcement, required adminidrative activities, and legitimate operations related to New
Carissaincident. In the wet sand part of the ocean beach, between the FAA tower and the point 200
yards north of the North Jetty, law enforcement officers and BLM personnel would have vehicle access
to remove violators or ingpect/ repair/replace ropes or sign posts as needed. ONHP biologists would
be dlowed vehicle entry as part of ther efforts to monitor snowy plover nesting activities and biologists
conducting NRDA sponsored studies on seabird carcass pers stence aso would have this access.
Personndl employed by the RP for the New Carissaincident for beach monitoring and cleanup and
sdvage activities would be dlowed in thisarea. Findly USCG personnd would be dlowed to drive
vehiclesin thisarea Vehicles used by these personnd could include street legd vehiclesor ATV's.
There would be no authorized vehicle use insde the dry sand part of the beach between the FAA
tower and the point 200 yards north of the North Jetty.

Although there would be exceptions granted to alow some vehicle use south of the FAA tower on the
wet sand beach personnd would be ingtructed to minimize any potentia impacts while in the areas by
riding on the lower part of the beach closer to the water and to travel at dower speeds (ie. 10-15 mph).
They dso would be ingructed to limit vehicle use on the wet sand beach to the minimum required for
their work. Also since OPRD has granted closures for this part of the North Spit beaches apermit is
required to enter the areas with avehicle. BLM has requested and been granted permits by OPRD to
enter the areawith a vehicle. These permits would be distributed to any personnd requiring vehicle



accessin this part of the beach and they would be ingtructed to carry the permit with them in the field.

In generd the part of the ocean beach on BLM ownership north of the FAA tower and the part of the
beach south of the point 200 yards north of the North Jetty on ACOE ownership would not be
restricted during the nesting season. These portions of the ocean beach on the North Spit would be
open to al non-motorized recreationa uses and street lega vehicles (Map 1). ATV’ swould not be
alowed on the ocean beach as per existing OPRD rules for this part of the Oregon coast. The only
exception to the approach of keeping beaches north of the FAA tower open to public use would occur
if snowy plovers nest on this part of the ocean beach. If this occurs the part of the dry sand beach
within a 1/4 mile of the nest would be closed seasondly to protect it. The closure would beto all
recreationd uses and entry but would only affect the dry sand beach. The adjacent wet sand beach
would remain open to use. The only entry alowed into the closed dry sand beach within a 1/4 mile of
the nest would be for agency law enforcement and other personnel and RP crews performing legitimate
New Carissaincident duties. This exception would be the same as those dlowed in reation to the dry
sand beach closure south of the FAA tower.

2. Bay Beach Management- The Bay Beach islocated at the very south tip of the North Spit of Coos
Bay. It is a crescent-shaped beach about 0.75 miles long and relatively narrow. It has been used
irregularly in past nesting seasons by snowy plovers for feeding and there may have been some plover
nest scrapes on this beach in previous years (Mark Stern, pers. comm.). During the 1999 nesting
seasons plovers were sighted on this beach severd times and afew nest scrapes were documented
(David Lauten and Kathy Castelein, pers. comm.).

During the 2000 nesting season if snowy plovers actudly nest on this beach or brood young on it then it
would be cdosed to public uses. This would include waking, hiking, horseback riding, driving vehicles
and dl other forms of recreationa use. ONHP biologists conducting plover monitoring work would be
respons ble for monitoring snowy plover use of this beach and reporting any plover nesting or brood
rearing activities on Bay Beach. If snowy plovers do not nest or brood young on this beach it would
remain open to al traditiond recreationa uses. Should a closure be necessary it would be marked with
rope fences and appropriate Sgns. Also if a closure is necessary it would in no way restrict or
jeopardize vehicle access to the North Jetty.

3. Ocean Beach Access Points- There would be 4 authorized public access points to the beach under
this management plan. Of these access points 2 would be near the southwest corner of the effluent
lagoon, 1 would be near the New Carissa stern section and 1 would be near the North Jetty (Map 1).
All the access points except the 1 near the North Jetty would be on BLM land.

The 3 access points on BLM land were improved in late April with funding provided by the RP.
Improvement work was completed with asmdl bulldozer and dl 3 ramps were bladed to sufficiently
improve access. Work was completed in less than aday and did not result in disturbance to snowy
plover habitat. The access ramps are presently being used by the genera public aswel as RP cleanup
crews, law enforcement officers, BLM personnd and wildlife biologists monitoring snowy plover




nesting. These access points could require additiona future maintenance with a bulldozer to keep them
open and functiond. Future maintenance work also could be completed in a short timeif needed. Public
use of these access points under this management plan would be for both motor vehicles and non-
vehicular recregtiond activities.

4. Federd Register Notices- The existing Federal Register notice for motor vehicle access on federd
North Spit lands (BLM 1996) would be revised and the portion regarding a seasond dry sand closure
for North Spit beaches would be deleted. This part is not consistent with current management as
proposed in this biological assessment. BLM would write and submit a new Federd Register notice
covering snowy plover dry sand beach and inland habitat areas on BLM land. The new notice would
seasondly close the dry sand beach from the FAA tower south to the BLM-ACOE property line and
al portions of the 1995 and 1998 Habitat Restoration Areas (HRA) on BLM land. Under this notice
these areas would be closed to al public uses from 15 March to 15 September except for agency
adminigrative use. The RP would have access to the ocean beach closed areas as needed for incident
related work. These uses would include snowy plover monitoring work by ONHP or agency biologidts,
BLM adminigtrative work to ingtdl/maintain ropes and signs or document violaions or remove violators
, law enforcement personnd efforts to document violations or remove violators or otherwise enforce the
closure, and for the ocean beach legitimate use by New Carissa RP oil cleanup and monitoring crews
or sdvage crews. The main purpose of the notice isto give BLM and other agency law enforcement
personnd aussful means of enforcing the closure for these plover areas while at the same time dlowing
legitimate monitoring and adminigtrative work to occur.

BLM aso would request the ACOE to write and publish a smilar Federal Register notice for snowy
plover dry sand beach and inland habitat areas on ACOE land. This notice should match the language
and intent of the BLM notice. Hence the net effect would be to put the key section of dry sand beach,
south of the FAA tower, and al inland habitat areas for snowy plovers on the North Spit under the
same type of closure regardless of the federd landowner. This should gregtly enhance law enforcement
capabilities to enforce seasona closures for snowy plover habitat. At present the only law enforcement
provision gpplying to BLM and ACOE inland habitat areas and ACOE dry sand beaches is the Section
9 provison againg take under ESA. However take is typicaly difficult to prove under ESA except in
the mogt blatant cases and hence the legd vaue it provides to prosecute violatorsis limited.

5. Law Enforcement- Basic law enforcement presence for the federal lands on the North Spit would be
provided by BLM. BLM would provide about 10-20 hours per week, on average, of law enforcement
coverage by a Didrict ranger during the plover nesting season. BLM aso would request that the RP
fund the Coos County reserve deputies so that they could provide weekend coverage on the North Spit
for the plover nesting season to supplement BLM coverage. BLM would request enough funding so
that Coos County deputies could patrol about 10-20 hours per weekend with coverage occurring
mostly from Friday to Sunday. The net effect would be to provide about 20-40 hours per week of law
enforcement coverage. However if the RP decides to not fund the Coos County deputies BLM would
not be accountable to make up this difference, dthough BLM may explore ways internaly to fund the




deputies. If the RP does not fund the County deputies then the basic law enforcement coverage that
BLM isaccountable for is the previoudy mentioned 10-20 hours per week leve. Other law
enforcement coverage could periodicaly be provided by U.S. Forest Service rangersand Oregon
State Police officers. However this coverage would be incidenta to these agencies regular patrols and
would likely occur at infrequent and unscheduled intervals.

In generd patrol hours will vary but will emphasize coverage during hours of the day when recreationd
activities on the North Spit are mogt likely to conflict with plover nesting activities. Extra emphasis will
be placed on providing enhanced law enforcement coverage for the three summer holiday weekends
(Memorid Day, 4" of July and Labor Day) when public useis typicaly the greatest.

To address current jurisdictiona problemsin terms of law enforcement on the ocean beach the BLM is
developing an issue paper on enforcement of beach restrictions and presenting this to the Oregon State
Office of the BLM for review. If possible BLM would seek authority to enforce beach restrictions on
OPRD land on the ocean beach (wet sand). Preiminary indications from OPRD are that this would be
acceptable to them.

6. Compliance Monitoring Pairols- In addition to the law enforcement patrols another BLM employee
would patrol BLM and ACOE lands during the snowy plover nesting season. This person would patrol
at least two days per week with a main emphasis on covering the inland snowy plover habitat areas and
the ocean beach, athough other non-plover monitoring would occur. These patrols would be scheduled
to minimize overlap with patrols by law enforcement personnel with the net effect of providing more of
aBLM presence on the North Spit over a greater number of hours each week. The BLM patrol person
would bein afull BLM uniform.

The BLM patrol person would observe public compliance with the closures for inland and ocean beach
plover areas. All violations would be recorded and later incorporated in a monitoring report to be
produced at the end of the nesting season. In addition to these duties this person would do any required
repair or maintenance of Sgns, ropes fences, barriers, etc.

BLM or ODFW wildlife biologists dso may do compliance monitoring patrols. These would likely
occur on weekends, especidly the three magjor summer holiday weekends. They would be in full
uniform and note and record any violations. As part of these patrols they also would do repair or
mai ntenance on Signs, rope fences, etc if required.

7. ATV Use Redlrictions- During the 2000 nesting season ATV use on the North Spit would occur as
per guidance in the CBSP (BLM 1995), norma ACOE management for inland areas and under
existing OPRD rules for the ocean beach. On BLM lands ATV’ swould only be dlowed on the
foredune road, south dike road and the bayside road. ATV’ swould not be alowed on any inland areas
away from these mgjor access roads.




On the ocean beach portion of the North Spit ATV’ s are not dlowed under existing OPRD rules.
OPRD rulesonly dlow street legd vehicles to use this part of the Oregon coast. However there would
be some exceptions to the genera prohibition againgt ATV use on the North Spit beaches. ONHP
biologists and law enforcement personnel would be alowed to use ATV’ s as part of their beach work.
Other personnel performing legitimate duties related to the New Carissaincident also would be dlowed
touse ATV’s. Theseinclude the RP cleanup ail cleanup and monitoring crews, salvage crew members,
beach ingpection teams, and USCG employees. ATV use by these personnel, for a beach otherwise
closed to ATV entry, is necessary S0 they can perform their dutiesin the mogt efficient manner.

8. Road Access Management- During the 2000 nesting season the foredune road, south dike road and
bayside road would dl be open to vehicle traffic. Thisincludes both ATV’ s and street legd vehicles.
Vehicleswould be alowed on these roads as per normal operations under existing management for the
BLM and ACOE lands with a key exception. Vehicle traffic has been routed around the snowy plover
HRA'’s dong the east Sde of them (Map 2). Traffic has been eiminated dong a 0.9 mile portion of the
foredune road that runs between the 1994 and 1995 HRA. Motor vehicles also are not alowed to
travel a 0.2 mile portion of the sand road that runs between the 1994 HRA and the east part of the
1998 HRA. Prior to 1999 the public was adlowed to drive vehicles on these portions of the roads
during the nesting season. The net effect of these actions has been to keep dl vehicle traffic on the
perimeter of the HRA’s and not alow traffic in the interior portion of them.

The only exceptions to the generd prohibition on vehicle use on the roads between the HRA' s is that
ONHP biologists and law enforcement personne would be alowed to operate ATV’ s on the 2 closed
road segments. ONHP require access to these road segments to perform their duties in the most
efficient manner. Law enforcement personnd need this access so that they are able to pursue and
remove violators.

By March 15, 2000 BLM had installed rope and post fences as a stopgap measure to block the 0.9
mile part of the foredune road and the other 0.2 mile road discussed previoudy above. These were
replaced with sand blockades in late April, 2000 because the blockades are amore effective deterrent
to entry than the rope and post fences. Blockades were ingtalled at 2 |ocations on the foredune road
and 1 location on the east end of the 0.2 mile road length between the HRA's (Map 2).

Another blockade on a short road that leads to the ocean beach, on ACOE land, was enhanced. This
short spur road off of the foredune road was blockaded in 1999 to prevent vehicle access to the ocean
beach but it had deteriorated and needed to be built back up to be fully effective. A short section of the
foredune road (about 500 feet) that is just south of the south blockade on this road was bladed with a
bulldozer to discourage vehicles from driving off the west edge of it onto old access spurs to the ocean
beach. All other minor roads on ACOE land would be open to vehicle traffic as under normal
operations. Vehicle access would be dlowed at the North Jetty.

Blockades were congtructed using sand. Work was done with a bulldozer with funding provided by the
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RP to conduct the project in response to a BLM request. The work on al blockades and blading the
short section of the foredune road occurred in late April, 2000 and took less than a day of bulldozer
time.

9. Rope and Post Fences- During the 2000 plover nesting season the dry sand portion of the ocean
beach will be roped off with rope and post fences from the FAA tower south to a point about 200
yards north of the North Jetty. This areawas roped off by BLM as of the start of the 2000 nesting
season. The intent isto prevent dl public accessto this part of the ocean beach for the duration of the
nesting season. Some administrative and monitoring access would be alowed in the roped area (see
Ocean Beach Management section above).

Also if snowy plovers nest or brood their young on the bayside beach BLM would put up rope and
post fences to restrict public accessto this beach. For the bayside beach this would mean roping off the
access point on either end and where current beach access roads meet the beach. Access to the North
Jetty , viathe existing roads, would in no way be impeded or compromised by restricting accessto the
bay beach should this latter action become necessary. If snowy plovers nest on the beach north of the
FAA tower rope and post fences would be put up to protect the nest. The dry sand portion of the
ocean beach within a 1/4 mile of the nest would be roped off and public use (non-motorized and motor
vehicle) would be excluded until the nesting season was over. The rest of the dry sand beach areas
north of the FAA tower, not within a 1/4 mile of a nest, would remain open to al public uses.

Finaly some limited rope and post fences have been ingtalled aong the reroute around the plover

HRA'’s to discourage vehicles from driving off the road. These were put up in locations most
susceptible to this activity. Unlike in 1999, rope and post fences would not be put up along the east Side
of the 1998 HRA (west part) north of the foredune road blockade or aong the full length of the reroute
road around the HRA'’ s, unless there are mulltiple incidents with vehicles driving onto the HRA’ s or
attempting to do so. Currently there are sand berms present dong the east edge of the 1998 HRA and
the road reroute around the HRA'’ s. These were ingtalled in 1999 and should generdly provide an
adequate deterrent to prevent vehicles from driving onto the HRA's. The vehicles most likely to
attempt to drive over the existing sand berms are ATV’ s and motorcycles. If multiple incidents occur
then BLM would erect rope and post fences as an additiona deterrent to augment the existing sand
berms.

10. Management Signs- Severd types of signswould be erected for the plover nesting season at key
locations as part of this management plan. Snowy plover “Do Not Enter” signs (Figure 1) have dready
been placed at about 200-300 feet intervals around the perimeters of the 1995 HRA and 1998 HRA.
These sgns dso are dready up on Site dl dong the fence that surrounds the 1994 HRA and South

Spoil.

On the ocean beach Carsonite sign posts with the snowy plover “No Entry Beyond This Point” stickers
(Figure 2) have dready been placed dong the line between the wet and dry sand from the FAA tower
south to a point 200 yards north of the North Jetty. The sign posts are right along the rope fence that
was put up along this same key stretch of ocean beach. Carsonite sSign posts were placed at a spacing
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of at least 1 post every 200-300 feet. If warranted more could be added so that one would occur
every 100 feet. If snowy plovers nest on the ocean beach north of the FAA tower these same sign
posts would be put up along arope fence, within a 1/4 mile of the nest, in the same way they were put
up south of the FAA tower. Smilarly if plovers nest on the baysde beach these sign posts would be put
up in conjunction with rope and post fences there.

Another Sgn type that was put up is the “ Entering Snowy Plover Management Ared’ signs (Figure 3).
These were placed aong authorized access roads at key |ocations where the generd public approaches
the inland plover habitat aress.

Additionaly the BLM, in conjunction with OPRD, has placed Sgns a 2 key locations on the

ocean beach. One location isright at the FAA tower. The Sign here explains that vehicle use on the
beach south of this point to the point 200 yards north of the North Jetty is not alowed but that non-
motorized recreationd uses are alowed on the wet sand beach. It dso informs the public that the dry
sand portion of the beach from the FAA tower south to within 200 yards of the North Jetty is closed to
al entry, both vehicular and non-motorized. The other sign islocated on the ocean beach 200 yards
north of the North Jetty. It explains that vehicle use on the ocean beach

north from this point to the FAA tower is not allowed but that non-vehicular recregtiond useis alowed
on the wet sand part of the beach. This Sign dso explains that the dry sand beach is closed to dll
recregtional uses from this point north to the FAA tower.

BLM put up al previoudy mentioned signs by March 15, 2000. They will remain up through the
duration of the nesting season. Other key signs relative to ocean beach management have been put up
by BLM at beach access ramps. These include sgns that indicate: that ATV’ s are not alowed on the
ocean beach, that only street legd vehicles are dlowed on the ocean beach and that the speed limit on
the beach is 25 miles per hour. These signs dl reflect current OPRD regulations for the beach. In 1999
BLM requested that OPRD provide alarge Sgn that includes dl 3 of the previoudy mentioned beach
regtrictions on it. OPRD had the sign made as requested and BLM will put this up at the large sted!
beam on the ocean beach right at the north limit of BLM ownership. This sgn would face north and
provide key messages to vigitors traveling south onto BLM from US FS lands.

Finaly the large sgn board located at the entrance to the south dike road off of the TransPecific
Parkway would be revised as needed to reflect current management rules. Thissgn wasingtdled by
BLM in 1999.

11. Provide Public Information- As part of implementing this management plan, BLM, in conjunction
with ACOE and ODFW, would produce news releases notifying the public about specid restrictions
being implemented for the plover nesting season. These news releases could be distributed through
various media including newspapers, radio and televison. The news releases would include a
description of what areas are open and which are seasondly closed, awarning that public access could
be closed again if thereis alack of compliance with the plan and repeated violations occur, and
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information about the snowy plover. BLM has aready produced and issued 2 news releases this year
(onein late February and the other in mid March) that provided these messages for the North Spit.
Another news rdeaseis planned for May to coincide with the start of the summer tourism season and
the expected increase in recreational users.

BLM dso would update the “North Spit Update’ genera information bulletin developed to provide
public information in 1999 (see Appendix A in BLM 1999). The bulletin would explain the concerns for
snowy plovers and why some accessis il redtricted, explain restrictions and request public
compliance with them and state what measures might be undertaken if the public does not comply. The
bulletin also would include an updated map showing restricted areas on the ocean beach, inland areas
and the road reroute around the snowy plover areas. This bulletin would be made available to the
public through awide variety of outlets including agency offices, Chamber of Commerce visitor centers
and other appropriate tourist outlets.

Additionally BLM would update existing message boards present on the North Spit. These include the
exigting bulletin board located by the entrance to the south dike road off of the TransPacific Highway
and the information kiosk a the BLM boat ramp. Maps that show current access areas and the ocean
beach and inland areas seasonally restricted would be posted. Also the same key visitor messages
regarding visitor access, snowy plover concerns and the potentia for further restrictions, that are
present in the news rel eases and the updated news bulletin, would be posted at these locations.
Potentialy another temporary bulletin board with smilar maps and messages could be posted at the end
of the TransPacific Parkway where the bayside road begins.

12. Other Potential Closures of Federd Lands- The New Carissa stern section is till present on the
North Spit and it contains an unknown quantity of oil that could potentialy be released during the
plover nesting season. Also stern salvage operations could be reinitiated during this summer and
continue until fall. Hence it may become necessary for BLM and ACOE/ODFW to close portions of
the ocean beach and/or the foredune road to al public access due to safety or logistical concerns
related to beach cleanup and/or stern salvage operations. If the RP requests these type of closures
BLM and ACOE/ODFW would comply and public notices would be issued. Closures could be readily
implemented since the RP has aready funded construction of a stedl gate near the entrance to the south
dikeroad (Map 1).

B. Winter Season M anagement (September 16, 2000 to March 14, 2001 )

1. Ocean Beach Management- Between September 16, 2000 and March 14, 2001 there would not be
any redtrictions on recreationd use for North Spit beaches except that the OPRD prohibition against
ATV use on these beaches would gtill bein effect. The beaches would be open completely to dl non-
motorized recreationa uses aswell as street legd vehicle use (Map 3). Law enforcement personnel and
RP employees associated with either beach monitoring and cleanup or salvage would likely need to use
ATV’son the ocean beach. BLM would request the necessary permit from OPRD to dlow this
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specific type of adminigrative and incident use to occur. Permits would be distributed by BLM to
pertinent individuas and they would be ingructed to carry the permit with them while in the fidd.

2. Bay Beach Management- The Bay Beach was used by snowy plovers during the winter. A banded
pair was consstently found here during the winter of 1999. However the beach is not known to be a
sgnificant wintering location for snowy plovers on the North Spit. Therefore the Bay Beach would be
open to al norma recreational uses from September 16, 2000 to March 14, 2001.

3. Ocean Beach Access Points- The same 4 access points to the ocean beaches of the North Spit
previoudy discussed (see Ocean Beach Access Points section under Nesting Season Management)
would likely be kept open and maintained during the fall and winter. Maintenance would occur on an as
needed basis with a bulldozer and it should not require more than 1 day to complete the work for al of
the access ramps.

4. Law Enforcement- The primary law enforcement presence for the fall and winter on the North Spit
federal lands would be provided by BLM. BLM would provide an average of 2-8 hours of

law enforcement presence per week during this time period. Similar to the nesting season, other law
enforcement coverage could periodicaly be provided by U.S. Forest Service rangersand Oregon
State Police officers. However this coverage would be incidental to these agencies

regular patrols and would likely occur a infrequent and unscheduled intervas.

5. Compliance Monitoring Patrols- In addition to the law enforcement patrols another BLM employee
would patrol BLM and ACOE lands during the fal and winter. This person would patrol the North Spit
federa lands at least 1 day per week. These patrols would be scheduled to minimize overlap with
patrols by law enforcement personnel with the net effect of providing more of aBLM presence on the
North Spit over agreater number of hours each week. The BLM patrol person would bein afull BLM
uniform.

The BLM person would observe compliance with agenerd vehicle closure for inland areas on BLM
land. Under the CBSP dl inland areas except for the foredune, south dike and bayside roads are
closed to vehicle use. The ocean beach is open to street legd vehicles. This person aso would check
compliance with a bayside closure of atidal areato protect Specia Status plant species. In addition to
these duties this person would do any needed repair or maintenance of signs.

6. ATV Use Redrictions- During the fal and winter period ATV’ swould continue to be alowed on the
foredune road, south dike road and bayside as per guidance under the CBSP and norma ACOE
management for inland areas. On BLM inland areas ATV use would not be allowed in contrast to
CBSP guidance, which dlows access to an inland dune area by permit.

ATV’ swould not be alowed on the ocean beach as per OPRD regulations for the North Spit beaches.
However there would be exceptions to the generd prohibition against ATV use on the North Spit. Law
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enforcement personnel would be alowed to use ATV’ s as needed for beach patrols and RP crews
may dtill require ATV access for monitoring and cleanup. Required permitsfor ATV use on the ocean
beach would be obtained from OPRD.

7. Road Access Management- During the fall and winter period the foredune road, south dike road and
baysde road would continue to be open to vehicle traffic for both ATV’ sand street legd vehicles. The
section of the main foredune road, that runs between the HRA'’ s, would be opened up to vehicle traffic
after the nesting season (Map 3). Thisisthe 0.9 mile stretch previoudy discussed (see Road Access
Management section under Nesting Season Management). Also the 0.5 mile reroute around the HRA's
would be closed down after the nesting season (Map 3). The road blockades on the main foredune
road created for the nesting season would be removed and new blockades would be created at both
ends of the reroute to prevent it’s use. The 0.2 mile segment of road that runs between the 1994 HRA
and east part of the 1998 HRA would remain blockaded. The net effect would be to direct vehicle
traffic back along the main foredune road and dlow straight north-south access to the North Jetty while
eliminating traffic on the reroute, which is subject to flooding in the winter.

Blockades at both ends of the reroute would be created with sand, large wood or by ingtaling multiple
posts and roping them together. The blockades on the foredune road could be removed with the BLM
tractor. Work would occur in September and take less than 1 day to complete.

8. Rope and Post Fences- Immediately after the plover nesting season ends the rope and post fence on
the dry sand part of the ocean beach between the FAA tower and the point 200 yards from the North
Jetty would be taken down. Also if rope and post fences are ingtalled dong the edges of the HRA's
during the nesting season these would be taken down after September 15, 2000.

9. Management Signs- The specia snowy plover management signs previoudy discussed (see
Management Signs section under Nesting Season Management) would be taken down right after the
nesting season ends. The exception to thisis that the “Do Not Enter” signs would be left up on the fence
that surrounds the 1994 HRA and South Spail. This areawas recently shown to be awinter use site
and s to prevent or minimize disturbance leaving the Sgns up is appropriate.

The large sign boards on the ocean beach at the FAA tower and at the point 200 yards north of the
North Jetty also would be taken down right after the 2000 nesting season ends. The signs at the ocean
beach access pointsindicating that: the speed limit is 25 miles per hour, ATV’ s are not dlowed on the
beach, and that only street legal vehicles are dlowed on the beach would al be left up. These Sgnsare
appropriate messages throughout the year and hence would be maintained for the fal and winter
period. Findly the large sign board at the entrance to the south dike road off of the TransPacific
Parkway would be adjusted if needed to reflect current management rules.

10. Provide Public Informetion- BLM would update the “North Spit Update’ bulletin so that the
generd public knows that the seasond redtrictions for the plover areas are no longer in force and full
access to the beach is available. The updated bulletin would include a map showing that the North Spit
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beaches are dl open to non-motorized recrestiond activities and street legd vehicles but not ATV's.
This updated bulletin would be made available to the public through awide variety of outletsincluding
agency offices, Chamber of Commerce vistor centers and other gppropriate tourist outlets. BLM aso
may put out a news release jointly with ACOE/ODFW explaining the changes in management for the
fdl and winter on the North Spit.

Additionally BLM would update existing message boards present on the North Spit. These include the
exigting bulletin board located by the entrance to the south dike road off of the TransPacific Highway
and the information kiosk at the BLM boat ramp. Maps that show current ocean beach access for the
fal and winter would be posted. If BLM puts up a bulletin board &t the at the end of the TransPecific
Parkway it would aso be updated to provide the public with current access information.

11. Other Potential Closures of Federd Lands: Stern sdlvage operations and potentid oil releases
could till result in the need to close public lands on the North Spit for logistical and/or safety
condderations. If aclosure were necessary public notices would be issued and it would be
implemented.

12. Complete 1998 HRA project- The work that remains unfinished on the east part of the 1998 HRA
would be completed in the fall of 2000. Thereisatota of about 1-2 weeks worth of work |eft to
complete the project.

Live trees and shrubs need to be removed from a 3 acre area on the northeast corner of the HRA and
put in pilesfor later burning. The smal dunes on this northeast corner need to be leveled to facilitate
future disking operations. About 9-14 acres il require fina leveling and shaping with a bulldozer and
sand berms (5-6 feet high) need to be built dong the west and south edges of the areato complete the
perimeter work started in 1999. Also several small sedge meadow wetlands would be enhanced on the
northeast part of the HRA.. The portions of these wetland basins that currently support upland plants
and European beachgrass would have the soil profile lowered dightly (0.5-1.5 feet) so that they would
instead support wetland plants.

Project work would be completed primarily with a bulldozer and excavator. Some work on the
wetland basins might be completed with awork crew using hand tools. Files resulting from remova of
trees and shrubs would be burned by BLM after they dry out. Burning would be completed no later
than February 15, 2001. Work on the 1998 HRA was previoudy consulted on with USFWS and an
Environmental Analyss was completed by BLM.

In addition to completing work on the east part of the 1998 HRA some leveling might be completed on
the south end of the 1995 HRA.. This additiond leveling with a bulldozer is necessary to iminate a
steep areathat inhibits ongoing disking operations required to maintain the area.

13. Habitat Maintenance/Enhancement Work- BLM would conduct disking operations with a tractor
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and disk on dl of the HRA’s and a part of the South Spoil as part of norma operations to maintain the
open character of snowy plover habitat areas and keep vegetation under control. Disking would occur
inthe fal sometime after the nesting season ends and again in the spring prior to the start of the 2001
nesting season. Spring disking operations would be completed by March 1, 2001. Disking operations
would be completed as quickly as possible to minimize disturbance to wintering plovers usng the arees.
Typicdly the disking can be completed at the rate of 15-30 acres per day and the plovers are able to
Settle back into an arearight after it is complete.

BLM aso would do maintenance work on the fence around the 1994 HRA and South Spail. The work
would be completed no later 1 March, 2001 and would probably be done much earlier. If funding is
avalable BLM would arrange for the addition of oyster shell hash to the 1994 HRA.. The god would be
to add 100 to 200 cubic yards of shell hash to thisarea. Finally if arrangements can be made herbicide
would be sprayed on at least part of the South Spoil and/or the 1994 HRA to control European
beachgrass. The project would occur if funding were available. The herbicide used would be Roundup
as was the case with previous goplications. Thisisalow toxicity herbicide used by both BLM and
USFS to control European beachgrass at plover habitat areasin coastal Oregon. Other projects that
could occur include ferd cat trgpping and remova of garbage from insde the fence with an inmate
crew.

Biologicd Assessment-Management Plan Thresholds

The following thresholds would be used as trigger points such that if they occur BLM and ACOE
would reinitiate consultation with USFWS and condder further adjustments to ongoing management of
public access for federd lands on the North Spit. These thresholds will serve to guard againgt
unacceptable impacts to snowy plovers and include the following:

-If 1 snowy plover iskilled or 1 plover nest is destroyed by vehicle use on the ocean beach.

-If 1 snowy plover iskilled or 1 nest is destroyed by nonvehicular recregtionists such as
walkers, joggers, people with dogs, horseback riders, etc. on the ocean beach area closed
seasondly to dl entry.

-If thereis 1 incident of tampering with, removd, or destruction of exclosures put up
around a snowy plover nest on the ocean beach that results in nest loss or abandonment.

-If thereis 1 or more incidents where aviolation of the closures for the ocean beach by a
gngle or multiple recreationa users such that in the combined opinion of Sate, federd and
ONHP wildlife biologists a sngle snowy plover pair or multiple pairs have been effectively
excluded from nesting and there is a high probahility that take under ESA has occurred. The
ultimate determination on take would be made by USFWS biologists and law enforcement
officers.
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-If 1 snowy plover iskilled or 1 plover nest is destroyed by vehicle use on any of theinland
snowy plover habitat aress.

-If 1 snowy plover iskilled or 1 snowy plover nest is destroyed as aresult of unauthorized entry
by awaker, jogger, horseback rider, person with dog, etc. (ie. nonvehicular recreationd use)
into any of theinland snowy plover habitat aress.

-If thereis 1 incident of tampering with, removal, or destruction of exclosures put up
around asnowy plover nest at any of the inland snowy plover habitat areas that results in nest
loss or abandonment.

-If thereis 1 or more incidents where a violation of the closures for the inland snowy

plover habitat areas by a single or multiple recreationd users such that in the combined opinion
of date, federd and ONHP wildlife biologists a sngle snowy plover pair or multiple pairs have
been effectively excluded from nesting and there is a high probability that take under ESA has
occurred. The ultimate determination on take would be made by USFWS biologists and law
enforcement officers.

DESCRIPTION OF THE AFFECTED ENVIRONMENT

BLM manages about 1462 acres on the North Spit of Coos Bay immediately south of the USFS
Oregon Dunes Nationa Recreation Area and adjacent to the cities of Coos Bay and North Bend within
Coos County, Oregon (Map 1). Thisincludes 1148 acres owned outright by BLM and another 314
acres owned by ACOE but managed by BLM through the authority of Department of the Army Permit
No. DACW57-4-99-0028 (issued to BLM on May 3, 1999). Access to these lands on the North
SpitisviaU.S. Highway 101 and the TransPacific Parkway.

There are awide variety of habitats present on BLM lands on the North Spit including: fresh-water and
salt-water marshes, sedge meadows, sandy beaches, sand dunes, dredge spoils, upland grass, shrub
and grass-shrub communities and coniferous forest (Ruediger 1988, USDI-BLM 1995). The
introduction of non-native plant species such as European beachgrass (Ammophila arenaria) and
scotch broom (Cytisus scoparius) in the last century has dtered the vegetation on the North Spit and
has contributed to many of the current natural resource concerns. The BLM recognizes that the
establishment of European beachgrass has dtered recent historical geologic processes and that
restoration of those processes is contingent upon beachgrass control (USDI-BLM 1995).

Under the CBSP BLM lands on the North Spit are managed as a predominantly natural area that
conserves botanicd, cultura and wildlife resource vaues while providing educationd, interpretive and
recreationa opportunities for the benefit of loca and regiona visitors and economies. The objective of
the CBSP isto provide a broad range of recrestiona opportunities while simultaneoudy managing for
the protection, maintenance, and rehabilitation of naturd systems present on the area (USDI-BLM
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1995).

ACOE owns atotd of 619 acres on the North Spit which are divided into 2 parcels (Map 1). The
north ACOE parcel (314 acres) managed by BLM is mostly open sand dune and upland grass habitat.
Other habitat types present on this parcel include: freshwater marsh, shrub and grass-shrub
communities. The south ACOE parced (305 acres) is located at the end of the North

Spit (Map 1). Habitat types present on this areainclude open sand dune, sedge meadow, dredge
gpails, upland grass, shrub and grass-shrub communities and smdl conifer forest idands.

Western Snowy Plover-

The Pacific Coast population of the western snowy plover was listed as a threatened species under
ESA in March 1993 (USFWS 1993). Poor reproductive success resulting from human disturbance,
predation and inclement wegther, in combination with the loss of nesting habitat attributed to the
establishment of the exotic European beachgrass and urban development, were cited as factors
contributing to the decline of the Pacific coast population of snowy plovers (USFWS 1993). Currently
it is estimated that about 2000 snowy plovers breed aong the Pecific coast of the United States and at
least another 2000 along the west coast of Bgja California (USFWS 1999b). A detailed summary of
the taxonomy and life history of this population occursin the listing Find Rule for the western snowy
plover (USFWS 1993).

In Oregon, snowy plovers historicaly nested a 29 locations on the coast (USFWS 1993). By 1999
there were only 7 historic areas on the Oregon coast and 1 newly devel oped area on the Oregon
Dunes Nationa Recreation Areawhere plovers nested (Castelein et d 1999). Hence the total number
of nesting areas on the Oregon coast has declined 72% from historic levels. The 1999 breeding season
population estimate of 95-96 snowy plovers present on the Oregon coast was down about 32% from
the 1997 population level which was the highest recorded population count since intensive monitoring of
coasta plover populations wasinitiated (Castelein et d. 1999). The 1999 level was very smilar to the
1998 breeding season count (Castelein et al. 1999) and thisis a poditive given the concerns related to
the New Carissaincident. Snowy plovers aso winter on Oregon’s coast in severd locations (USFWS
1993).

Snowy plover occurrence and nesting on the North Spit of Coos Bay has been well documented
(Cader et d. 1993, Castelein et d. 1997, Castelein et d. 1998, Castelein et a. 1999, Craig et dl.

1992, Egtelle et d. 1996, Hallett et d. 1994, Hallett et a. 1995, Ruediger 1988, Stern et a. 1990,
Stern et a. 1991, Wilson-Jacobs and Dorsey 1985 and Wilson-Jacobs and Medow 1984). Snowy
plovers use avariety of habitats on the North Spit for nesting and wintering (Castelein et a. 1999,
Ruediger 1988 and Wilson-Jacobs and Dorsey 1985). The most intensive monitoring efforts for nesting
snowy plovers on the Oregon coast have occurred from 1990-1999. During this period the combined
productivity of the North Spit habitat areas, expressed in terms of number of young fledged per yesr,
has been greater than for any other coastal site (Table 1). The North Spit sites have accounted for 46%
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of al the snowy plover young fledged on the coast during thistime period (Table 1). Habitat areas on
the North Spit for the snowy plover include: South Beach, South Spoils, 1994 HRA, 1995 HRA and
1998 HRA. The North Spoils area was used by snowy ploversin the past for nesting but it no longer
serves this purpose.

South Beach- The south beach isthe last 2.5 miles of ocean beach on the south end of the North Spit.
Management of this beach is divided between 3 different agencies. ACOE is the owner of the dry sand
part of the beach for the first mile and BLM isthe owner for the next 1.5 miles on the north end of it.
The wet sand portion of the beach is under state ownership for the full length and is under the direct
management authority of OPRD. This divided ownership creates chalenges in managing the beach to
benefit plovers.

Snowy plovers have higtorically nested dong this beach and from 1990 to 1999 atotd of 41 young
were fledged here which is about 11% of dl young fledged on the Oregon coast during this time period
(Table 1). However during the 1999 nesting season there was no nesting on South Beach and this may
have been the result of impacts due to the New Carissaincident (Castelein et a. 1999). Overdl the
most important values of this beach to snowy plovers are probably as wintering habitat and foraging
habitat during the nesting season (Wilson-Jacobs and Dorsey 1985). Plovers aso use South Beach for
brood rearing activities (Kathy Castelein pers. comm.) and a recent winter sudy of snowy plovers by
ONHP indicated that South Beach is an important wintering area on the North Spit (David Lauten
pers. comm.).

There have been continuing conflicts on South Beach between vehicle traffic and nesting snowy plovers
(Craig et a. 1992, Hallett et d 1993 and Castelein et a. 1998). In 1998 BLM put up arope fence
aong most of this beach (about 80% of it) after repeated violations of the seasond dry sand closures by
recregtionists (most were vehicular violations). The rope fence was put up near the line between the wet
and dry sand portions of the ocean beach. Erecting the rope fence proved beneficid asfew violations

of the dry sand closure occurred after it was put up. During the 1999 nesting season most of South
Beach (about 95%) was closed to genera public entry so rope fences and signs were placed
perpendicular to the beach. Despite the closure there were il violations that occurred.

South Spail- The 26 acre south spoils site is located on ACOE land on the south end of the North Spit
(Map 2). It wasfirst created in 1978 when the ACOE deposited dredge materials on the Site,

In 1991 ODFW erected a fence around about 20 acres of this dredge spoil site to keep out mammalian
predators of the snowy plover. Another purpose in erecting the fence was to keep out ATV and other
recregtiond traffic. By 1997 this fence was sill an effective deterrent to people

and vehicles but it had deteriorated and numerous holes were present so that it no longer functioned as
abarrier to mammalian predators. In the winter of 1998 ACOE with the assistance of BLM tore down
most of the exigting fence and replaced it with a new fence that encompassed both the South Spoil and
the 1994 HRA.. The net effect was an increase of fenced plover habitat from 20 acresto 70 acres.
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Table 1. Number of western snowy plover young fledged on the Oregon Coast, 1990-99°.

Site 1990 1991 1992 1993 |1994 | 1995 | 1996 | 1997 | 1998 | 1999 | Total
Sutton 0 1 1 0 2
Siltcoos:
North Spit 1 0 0 2 4 7
South Spit 1 2 0 0 4 2 9
OregonDunes | N/A® | N/AP | N/AP | N/JAP | N/JAP | N/AP | N/JAP | N/JAP | N/AP |3 3
Overlook
Tahkenitch 1 12 8 7 1 1 30
Tenmile
North Spit 0 1 0 0 0 0 1
South Spit 14 7 3 3 4 4 3 7 45
Coos Bay
North Spit:
South Spoil 3 2 4 13 17 17 22 9 6 5 98
South Beach 11 9 2 6 2 2 7 2 0 41
Habitat N/A® | N/A® | N/A® | N/A® |7 2 1 1 1 22 34
Restoration
Aress
Bandon 1 1 3 5 0 1 0 1 1 13
Floras Lake/ 0 2 1 11 9 6 1 3 0 0 33
New River
overwash
New River Spit 4 0 7 12 8 9 11 8 59
Tota 3 16 33 36 57 57 47 41 32 53 375

2 Data source is Castelein et al. 1999. Some numbers have been modified since the origina nesting season
reports were issued. These modifications were based on subsequent reviews of the data or later field
sghtings of color-banded individuds.

® N/A = Not applicable since this area was not created until after the 1998 nesting season
¢N/A= Not applicable since these habitat restoration areas did not exist prior to 1994
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Since the dredge spoil was created there have been avariety of management actions on the area to control
European beachgrass. These include severa hand pulling efforts, some control burning, subsoiling and
disking on the east end of it and severa herbicide gpplications. About 30% of the South Spoil was treated
during a st water irrigation project conducted by ACOE in summer 1996. Severd areas within the Ste
are presently unsuitable for nesting plovers as dense clumps of European beachgrass have become
established there. This Site, and the other HRA'S,  require continuous management to control European
beachgrass snce they would eventudly become unsuitable for nesting without these efforts.

Between 1990 and 1999 atotd of 98 young fledged off the South Spoil, which is aout 26% of dl young
fledged during the period, making it the sngle most productive ste on the Oregon coast (Table 1). In 1999
there were 2 nests on the South Spoil areaand atotad of 5 young were fledged from these nests (Castelein
et a. 1999). There were fewer nests on the South Spoil areain 1998 than on the adjacent 1994 HRA and
thiswas the first time this happened since the HRA was created (Castelein et a. 1998). In 1999 fewer
young were fledged off the South Spoil than the HRA (Table 1) and this was the firgt year this happened
sance the HRA was created. The shift in nesting activity and production from the South Spoil to the 1994
HRA isnot a concern. These two areas are immediately adjacent to one another and are both enclosed by
the same fence. This shift in use haslikely resulted in part from habitat improvement efforts on the 1994
HRA by BLM and ACOE/ODFW (Castelein et a. 1999). The 1998 project to both erect a new fence
around both the South Spoil and the 1994 HRA, and remove the existing fence that only enclosed the
South Spoail, is very likely another key reason why this shift has occurred.

North Spoils- These former dredge spoil sites are located on BLM land. One areaisa 10 acre Site
located along the west Side of the TransPacific Parkway immediately north of both the entrance to the
south dike road and the stedl gate. The other is a3 acre Site just south of the BLM boat ramp and across
the TransPacific Parkway from the 10 acre Site.

A fence was erected around 3 sides of the 10 acre spoil areain 1988 because of concerns about conflicts
between nesting snowy plovers and off-road vehicle traffic (Ruediger 1988). Other management actions
initiated by BLM to maintain the Ste included hand pulling of beachgrass, mechanicd removd of
beachgrass with heavy equipment and prescribed fire. These efforts ended about 1993 and the Site has not
been maintained since. European beachgrass currently covers most of the Site.

The North Spoils have been used in the past for nesting (Ruediger, 1988 and Wilson-Jacobs and Dorsey
1985) by snowy plovers. The last time nesting occurred at the 10 acre Site was 1992 (Craig et d. 1992).
The lack of nesting activity since 1992 can be attributed primarily to heavy encroachment of the Site by
European beachgrass. Other factors that make the Site undesirable include a fence that has fdlen into
disrepair and the vehicle traffic on the adjacent sand roads

and TransPacific Parkway.

1994 HRA- The 1994 HRA surrounds the South Spoil and occurs entirely on ACOE land (Map 2). It
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is about 50 acresin size. The 1994 HRA was created in March, 1994 when the area was burned and
leveled with a bulldozer. The objective was to remove predator cover, remove encroaching beachgrass
and expand on the exigting South Spoil dte thus creating an areafor the plover to nest within thet is
large enough to lessen possible detection of nests and chicks by predators.

The 1994 HRA has received awide variety of other treatments since it was created. These have
included hand pulling, subsoiling, prescribed fire, disking and herbicide application to control
beachgrass. In summer 1996 ACOE conducted a salt water irrigation project which resulted in st
water being applied to about 60% of the 1994 HRA in another attempt to control European
beachgrass. 1n 1998 and 1999 oyster shell hash provided by aloca oyster grower was distributed on
the HRA in ajoint BLM-ACOE-ODFW project.

The 1994 HRA was used dmost immediately by the plovers as there were 4 nesting attemptsin the
1994 season and it was aso used that season by dl the plovers that nested on the South Spoil for
brood rearing (Hallett et d. 1994). From 1995 to 1998 it was used for both nesting and brooding
(Hallett et a.1995, Edtelle et a. 1996, Castelein et a. 1997 and Castelein et d. 1998). There were 12
nests on the areain 1999 and there were more young fledged from it in 1999 than any other area on the
Oregon coast (Castelein et a. 1999). As previoudy discussed plover nesting activity on the 1994 HRA
relative to the South Spoail, has been increasing since 1998. Since the HRA’ s were developed on the
North Spit there has been atotal of 34 young fledged from them (Table 1). There have been 287 young
fledged from the Oregon coast Snce 1994 (Table 1) and the totd fledged from the HRA' s is about
12% of dl young fledged from 1994-1999. Most of the total number of young fledged from the HRA’s
gnce their creation have been from the 1994 HRA.

In addition to use for nesting and brood rearing the 1994 HRA dso is used by ploversfor foraging
(Kathy Cagtelein pers. comm.). Also the recent winter study of snowy plovers by the ONHP indicated
that this areais an important wintering area on the North Spit for this species.

1995 HRA- The 1995 HRA occursjust inland from the South Beach area and isimmediately west of
the 1994 HRA (Map 2). It isabout 35 acres in size with about haf of the total occurring on BLM land
and the other half on ACOE land.

The 1995 HRA was created in February 1995 using the same method that was used to creste the 1994
HRA.. Asfor the 1994 HRA the objective was to remove dl existing vegetative cover which provided
cover for plover predators. Other key objectives were to link the South Spoil and South Beach areas
and to generally create additional open sand areas for plover nesting and brood rearing. Since the area
was created the only method used to control vegetation on the areais disking. Snowy plovers nested

on the 1995 HRA during the 1995 nesting season (Hallett et d. 1995). It was used in both the 1997
and 1998 nesting seasons for both nesting and brood rearing (Castelein et d. 1997 and Castelein et .
1998). It appears the main value of thisareais for brood rearing athough it also serves as a dispersa
corridor for plovers moving between the 1994 HRA and South Spoil to the east of it and the ocean
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beach immediately west of the area (David Lauten and Kathy Castelein pers. comm.).

During the nesting season there has been unauthorized recreationa use within the area dthough the leve
has not been as high as for the adjacent South Beach area. Still there were occasions during both the
1997 and 1998 nesting season when ATV’ sdrove across the areain the vicinity of nests. The sand
berm around it’s perimeter effectively excludes four whed drive vehiclesbut ATV’sand motorcycles
are dill ableto go over these. In 1999 ATV’ swere not alowed on the North Spit and there were no
incidents of vehicles driving on the area. However there were many instances where people entered the
areaon foot in violation of the seasona closure.

1998 HRA- The 1998 HRA has an east part and awest part. The east part is north of the 1994 HRA
and the west part isimmediately north of the 1995 HRA and essentidly a part of it (Map 2). The tota
acresfor the 2 partsis about 60 with 53 acres on BLM land and the other 7 on ACOE land.

The objectives for creating the 1998 HRA were smilar to those for the 1994 and 1995 HRA's. The
intent was to remove existing vegetation (grass, grass-shrub, shrub and tree idand communities) and
eliminate hiding and perching habitat for plover predators and to creste more open sand dune habitat
that they can use for nesting and brood rearing. Another objective is to retain and enhance existing
sedge wetland features present on the east part thereby providing habitat for other shorebirds and
wildlife species that will benefit from this.

Initial work on the 1998 HRA was conducted by BLM from early December 1998 to early January,
1999. Additiona work was conducted by RP contractors from late February to early March, 1999
and in July 1999. Project work began with attempts to do prescribed burning on the west part. After
this abulldozer and excavator were brought in to remove trees and shrubs and place them in piles for
burning. A bulldozer was used to level the areas so that BLM would be able to do followup disking
treatments to inhibit regrowth of vegetation. Sand berms were created dong the edges of the project
areas using either a bulldozer or excavator. In September 1999 BLM completed pile burning
operations to diminate al the vegetation piles generated during previous work on the project. Work on
the west part has been completed but the east part requires some additional work. BLM plansto finish
work on the east part of the project after the 2000 nesting season.

The west part of the 1998 HRA was completely cleared and leveled prior to the 1999 nesting season.
It was not used for nesting but part of it right adjacent to the 1995 HRA was probably used for brood
rearing in 1999 (Kathy Castelein pers. comm.). The east part of the 1998 HRA was not completed
prior to the 1999 nesting season. Most of the vegetation on it had been cleared and placed in piles but
the northeast part of it had not been cleared yet. The many vegetation piles present on it were used by
American crows as perches and other predators al'so may have used these piles. The fact that work
had not been completed on the east part of the 1998 HRA in 1999 may be the reason why plovers did
not nest on it last year, dthough there are other possible explanations. As of the start of the 2000
nesting season al work had been completed on about 50-60% of the areaand dl the burn piles present
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in 1999 were gone s it could potentidly be used by plovers during the 2000 nesting season.

The 1998 HRA project area was closed to generd public access during the 1999 nesting season.
However there were many instances where individuas violated this closure and walked across them.

Designated Snowy Plover Critical Habitai- On December 7, 1999 the USFWS published aFinal Rule
designating critica habitat for the Pecific coast population of the western snowy plover (USFWS
1999a). In determining which areas to designate as critica habitat they consdered those physica and
biologica features that are essentid to the conservation of the species and that may require specid
management considerations or protection (USFWS 19994). These include, but are not limited to the
following: space for individua and population growth and for norma behavior; food, water, arr, light,
minerds, or other nutritiona or physiologica requirements; cover or shelter; Sitesfor breeding,
reproduction, and rearing of offspring germination, or seed dispersdl; and habitats that are protected
from disturbance or are representative of the historic geographica and ecological digtributions of a
species (USFWS 1999a). The USFWS condders the primary constituent elements for the western
snowy plover to be those habitat components that are essentia for the primary biologica needs of
foraging, nesting, rearing of young, roosting, and dispersal, or the capacity to develop these
components (USFWS 1999a) .

Intheir Find Rule the USFWS dso provided alist of 7 types of activity that could adversdy affect
critical habitat of the coastal population of the western snowy plover (USFWS 1999a). Of the
categories listed the one that relates directly to the management actions proposed in this biologica
assessment is projects or management activities that cause, induce, or increase human-associated
disturbance on beaches, including operation of off-road vehicles on the beach (USFWS 19994). These
activities may reduce the functiond suitability of nesting, foraging, and roosting areas (USFWS 19994).

The Find Rule identified 28 criticd habitat areas dong the coast of Cdifornia, Oregon and Washington
as critical habitat for the coastal population of the western snowy plover (USFWS 1999a). Of the 28
critical habitat areas 7 were proposed for Oregon (USFWS 1999a). The Oregon critical habitat unit
that applies to the North Spit is OR-6 which was |labeled as Horsfal Beach to Coos Bay, Coos County
and was divided into 2 unitsin the find critical habitat listing (USFWS 19994). Unit 1 of OR-6 covers
the entire ocean beach from Horgfdl to the North Jetty of Coos Bay and dl of the federd lands a the
south end of the North Spit. This would include ocean beach on both the BLM and ACOE
adminigered lands as well as inland snowy plover habitat areas. Unit 2 of OR-6 , under the fina listing,
does not gpply to the North Spit as thisis the Bastendorf Beach area which islocated south of the
South Jetty of Coos Bay.

In the origina proposed critical habitat designation OR-6 consisted of Units 1, 2 and 3 (USFWS
1995). Unit 1Linthefind listing is the same as Unit 1 in the proposed listing but Unit 2 of the proposed
listing was dropped and Unit 3 of the proposed listing became Unit 2 in the find listing (USFWS
1999a). Unit 2 in the proposed listing was the North Spoils area on the North Spit (USFWS 1995).

30



Thisarea congsted of 13 acres of dredge spoils on BLM land near the boat ramp and entrance to the
south dike road. USFWS dropped Unit 2 of the origina proposed critical habitat listing because survey
data shows the arealacks any recent use by ploversand it is smal and isolated (USFWS 1999a).

EFFECTSOF THE PROPOSED ACTION
Western Snowy Plover

Direct Effects- Implementing the proposed management plan will have direct effects on the snowy
plover. Closing the dry sand beach from the FAA tower to apoint near the North Jetty (200 yards) to
the generd public, not dlowing any vehicles on the ocean beach from south of the FAA tower to a
point near the North Jetty (200 yards), implementing closures for the ocean beach north of the FAA
tower and the bay beach if plovers do nest there, putting up rope and post fences south of FAA tower
on the dry sand beach and inland as needed, closing the foredune road and other minor roads with
blockades, and implementing a Federd Register notice that seasonally closes the inland plover areas
would better protect nesting plovers from disturbance and give them a greater chance to nest
successtully. Putting up management signs on the North Spit and providing updated information through
news releases, bulletins and sign boards aso should benefit the snowy plover by making the public
more aware of areas they need to avoid and thereby result in better compliance with the closures.
Making the public more aware of the plight of the snowy plover dso may help build increased support
for conserving the species.

Providing alaw enforcement presence on the North Spit, including Coos County deputy weekend
patrols (at least potentidly), should result in better al around compliance with closures for key plover
areas. Compliance monitoring patrols by BLM personnel or other agency employeesin uniform aso
should improve compliance with seasond closures on the beach and for inland areas. Overdl there
should be fewer violations than there would otherwise be without the patrols, since people would
redlize there is a definite agency presence and hence a greater chance of being caught if they enter a
closed area. Additionally publishing a new Federd Register notice, that seasondly closes key plover
areas, would provide law enforcement personnel with amore useful enforcement tool and make it much
esser to issue citations to violators. Closure violations should decline as more violators are cited.
Overdl the net effect is that with fewer violations occurring plover nesting success should increase.

Rerouting the road around the inland snowy plover areas during the nesting season should significantly
reduce any potentid for disturbance that is associated with dl types of traffic snce it would al occur on
the periphery of the plover areasingtead of in between them as in past seasons. However some of the
bulldozer work to construct road blockades could potentidly generate noise disturbance to nesting
snowy plovers.

Indirect Effects- There are many potentia indirect effects associated with the proposed action.
Providing continued public access to most federd lands on the North Spit to recreational uses means
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that the public whether on foot, horseback or driving avehicle, will have access much closer to key
plover habitat areas on the beach and inland than they would if the access were not provided and hence
more opportunity to violate closures in these areas and disrupt plover nesting activities. Providing
improved beach access ramps for use by non-motorized recreationd users and motor vehicle use dso
means that, during the nesting season people on foot, horseback or with pets could violate the dry sand
closure on the beach south of the FAA tower and that people in motor vehicles could violate the ocean
beach closure (wet and dry sand) dong the same beach area. These types of violation could disrupt
plover nesting, foraging, and brood rearing activities. Maintaining beach access ramps and alowing full
beach access for al non-motorized recreationa uses (except for dry sand south of FAA to within 200
yards of jetty) and partia beach access for street legal vehicles means that recreationists could
potentidly disturb plover wintering activities on the North Spit.

Allowing ATV use on the perimeter roads of the North Spit as per the CBSP and norma ACOE
management means that these vehicles could violate the genera prohibition againgt them on the ocean
beach since beach ramps would be open and maintained. It dso means they could potentidly drive up
over sand berms on the perimeter of the inland plover habitat areas and onto these areas as they are
capable of doing this. lllegd use or entry by ATV’ s could disrupt plover nesting or wintering activities.

Given the continued presence of the stern section and the potentia for salvage operations, public
interest in getting out on the North Spit is expected to remain greater than it was for nesting seasons
prior to the New Carissaincident. Many of the people now interested in visting the North Spit would
probably not have thisinterest if the New Carissa stern were not present or if there were no savage
operations. Increased visitor use on the North Spit trandates into more potentia for violations and
conflicts with plover nesting attempts. Hopefully the key parts of the management plan such aslaw
enforcement presence, the presence of uniformed agency personnd, the road reroute around inland
plover areas, seasond beach closures south of FAA to near the North Jetty, ingtalling road blockades
on the foredune road, putting up signs and rope fences and providing public information and education
can offset the potentia for negative impacts to the snowy plover

Work to complete the 1998 HRA project has some potentid to disturb wintering snowy plovers on the
adjacent 1994 HRA in the short term but should have multiple long term benefits for the species.
Completing the conversion of this area to open sand dune habitat should provide more nesting and
wintering habitat for the species over the long term. Hopefully this work would help to increase
populations and thereby aid in the recovery of the species. At aminimum completing this project should
reduce populations of plover predators as the conversion would eiminate habitat for these species.
Previous habitat restoration projects on the North Spit have been used readily by snowy plovers after
completion.

Ongoing habitat maintenance or potentia enhancement actions such as disking the inland habitat arees,

spraying herbicide to control European beachgrass, adding oyster shell hash, and fence maintenance
a0 have the potentid to disturb wintering snowy plovers. However the disturbance associated with
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these activitiesis rdaivey short in duration. Also over the long term the habitat improvements and
protection these actions provide is expected to more than offset the negative effects of short term
disturbance.

Providing public access as per the proposed management actions crestes a Situation where
disturbances in plover nesting areas are more likely to occur than if public access to most of the North
Spit federd lands were not provided. However not providing public access would very likely result in
consderably less public support for snowy plover management on the North Spit. This would ultimately
prove to be more harmful to snowy plover conservation efforts over the long term.

Cumulative Effects- The Department of Interior and Department of Commerce jointly defined
cumulative effects as those effects of future state or private activities, that are reasonably certain to
occur within the action area of the Federa action subject to consultation (USDI and USDC 1986).
State lands present within the action areaiinclude portions of the ocean beach and tidal areas on the
bayside. There are no known actions on adjoining state lands that are reasonably certain to occur.
Private landowners with holdings on the North Spit include Weyerhaeuser Company and Roseburg
Resources. There has been much speculation about future industrid development on private lands on
the North Spit. However at this point it would be inaccurate to say that any of these developments are
reasonably certain to occur. There have been numerous proposals for new industria development on
the North Spit over many decades but very few have actualy been implemented. Therefore there are
no cumuléative effects associated with the proposed action by BLM and ACOE.

Western Snowy Plover Designated Critical Habitat

Direct Effects- Work to complete the 1998 HRA, install some of the road blockades associated with
the road reroute, fence maintenance work, and plover habitat maintenance and enhancement actions all
have the potentid to create short term disturbances to wintering snowy plovers. Hence these actions
would be adirect effect to designated critical habitat sSince one of the factors considered in selecting
critica habitat areas is habitats that are protected from disturbance (USFWS 1999a). However another
selection criteriais habitats that are representative of the historic, geographic and ecologica
distributions of a species (USFWS 1999a). Actions undertaken on the North Spit to create, maintain or
enhance plover habitat dl serveto restore

habitats that occurred here historicaly within the geographic range of the coasta population of snowy
plovers. These actions aso serve to provide the primary congtituent elements of snowy plover critical
habitat of foraging, nesting, rearing of young, roosting and dispersd. Overdl the direct effects that are
negetive for snowy plovers, in dl likelihood, would be offset greetly by the effects that are pogtive.

Indirect Effects: Management actions undertaken to improve beach access ramps, dlow nonvehicular
recreationd activities on the ocean beach (especidly the wet sand adjacent to the fenced dry sand area
south of the FAA), permit motor vehicles on the ocean beach, and

provide vehicle access around inland snowy plover areas dl could result in indirect effects to designated
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critica habitat. All these actions dlow for public access near either plover habitat areas on the ocean
beach or inland portions of the North Spit. The public would have the opportunity to violate closures
and thereby compromise the ability of the plan to deliver on the intent of providing plover habitats that
are protected from disturbance. Thisis especidly true for the plover areas on the ocean beach as the
Find Rule designating critical habitat for the snowy plover specificaly mentioned projects or
management activities that cause, induce, or increase human-associated disturbances on beaches
including operation of off-road vehicles on the beach as the types of activity that could adversely affect
designated critical habitat (USFWS 1999).

Cumulative Effects: Asfor the western snowy plover and again given the definition of cumulative effects
under ESA (USDI and USDC 1986), there are no cumulative effects for the proposed action.

BIOLOGICAL ASSESSMENT CONCLUSIONS

Implementation of the proposed management plan for federd lands on the North Spit by the BLM and
ACOE would be amay affect, likely to adversdly affect for the western snowy plover and may affect
for western snowy plover designated critical habitat. Therefore we request forma consultation for the
BLM and ACOE proposed 2000-2001 management plan for the North Spit.
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